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Enforcement Criteria

O Permit No. AZS000005-2010, Appendix A(ll1)(G) Required
Enforcement Response Plan (““ERP”).

1 Decision Made to Combine Enforcement Responsibilities.

O Followed Requirements of 40 CFR Part 403, Section 8,
Paragraph (f)(5).




Enforcement Criteria

 ERP specifies how the “City”” will investigate and respond to
instances of noncompliance.

 Applicable to the following Articles of the Tempe City Code:
Chapter 12, Article VI: Stormwater Pollution Control
Chapter 27: Sewers and Sewage Disposal

Chapter 33, Article V: Cross-Connection Control

 Collectively, the “Human Health and Environmental
Protection Ordinances” or “HHEP Ordinances.”




General Responsibilities

Public Works Director (“Director™)

 Responsible for administration and enforcement of the
HHEP Ordinances
 Appropriate application of the ERP to suspected Violations.

O Director may delegate authority to City staff as authorized
by the TCC.




General Responsibilities

Deputy Public Works Director - Water responsible for

The appropriate application of the ERP and will;

Conduct Show Cause Hearings;

Issue Administrative Orders following a Show Cause Hearing;
Approve assessment of Administrative Fines;

Approve termination or emergency suspension of water or
wastewater services;

Implement enforcement responsibilities in the TCC, Sections 12-
116, 27-2, and 33-101.




General Responsibilities

Environmental Services Manager and Compliance Group

Responsible for ensuring fair and consistent implementation Ord.;
Ensure enforcement activities are consistent with the ERP;
Review all suspected Violations;

Sign Notices of Violation;

Sign Administrative Orders;

Consult with City Attorney regarding Enforcement;

Make recommendations to the City Attorney regarding initiating
Judicial Enforcement.
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General Responsibilities

The City Attorney’s Office will:

Provide assistance and advice on legal/regulatory issues,
developments, and changes;

Advise City staff during Administrative Enforcement matters as
required;

Consult with Environmental Services Manager on Administrative
Enforcement actions and review Administrative Orders issued by
the Manager;

Manage and prosecute Judicial Enforcement on behalf of the City.




Stormwater Enforcement Response

Response to any Violation of Chapter 12, Article VI, may include, but
Is not limited to, the following:

Contact by Inspector;

Provide BMP and Code requirements and/or prohibitions;
Warning letter;

Written order to immediately remove pollutant and/or source
from MS4 and to restore City of Tempe property to conditions
acceptable to Director;

Written order to implement or correct BMP activities




Stormwater Enforcement Response

O Issuance of Notice of Violation and AO’s which may include:
Affirmative obligations; i.e., increased sweeping or track out
pad maintenance;

Prohibited actions or obligations to cease and desist;
Other appropriate orders;
Administrative Fines;
Emergency suspension or permanent termination of water and
wastewater service;
Hearing to show cause;
Publication of significant violators and imposition of fines
Judicial enforcement action, including injunctive relief and
criminal prosecution




Domestic Sources

Enforcement of violations from domestic sources shall be limited to
the following items unless Director determines circumstances
warrant additional enforcement measures.

O Contact by Inspector;

O Provide BMP and Code requirements and/or prohibitions;

O Warning letter;

O Written order to immediately remove pollutant and/or source
from MS4 and to restore City of Tempe property to conditions
acceptable to Director;




Domestic Sources
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May 8, 2013

RE: Discharge of Water Not Camprised Erdirely of Starm Water Ira fae 1154

Daar Mr:

On May 1, 2013, a discharge o° nonstorm-retated water was allowed lo enler the
municipa. sepdr2e Som sawer system {(Ti54") as the result of paint and water be'ng
durped izlo tie gutter and reashing a catch pasin lucaleé at the northeast cormer of
Aarneda Drive and Country Glub Way. An inspeclion of the arsa pravided evidencz
that the dischargye ariginated at your 1esicence.

In May 2, 2013, Michele Lerance. Environmental Complianse Inspeclor, observed you
cleaning @ paint bucket and washing white water ito the cutter in front of vour home.
PAs. Lerance spoke with you and exp aincd that nonstorm related waier is pronibited to
enter the storm syslem and adviscrd that proper ¢izposal of walier scluble pant is
permitted to be disposed 0° irto draing contecied to the sanilary sewer system
Lonance slated that she cheerved you cleanng the dischargs from the gutter as s
was leaving, and we app:ociats vour conperalicn and understanding in this matter.

Bolow s information for fulure reference:

Chapter 12, Aricle VI, Section 12-118 of the Tempe City Code defines the putilic siorm
drain systerm as:

all of any part of the starm drairs, ditches. pipes. gradod awcas. and
gutters located within puhlic easements, pubkc rights-of-way, pubic paks,
streets, roads, highvways, commuon areds, or ccqilired onsite retenton areas,
or publicly cwned real prope-y that are used for collecting, holding. cr
conveying slofn waiar.

Chapter 12. Article VI, Section 12 125 of lhe Tampa City {0da states
@) Unless sxpressly awhorized or excmpted ky this arficle, no persen

shall caugz o allow the release to a public right-of-wiay or public storn drain
system of any substance that is not composed enlirely of storm watar.

(b)) Unlese exaressiy autho:zed or examsted by this article. no peisan
shall usa, stare, spill, ump, or dispose of materials in 2 manner “hat those
matarials could cause er contribuwre to the addition o pollutents to stom
waker.

ror additional infarmation regarding this matler please contact me ot 480 3502674,
weskdays batween the hours of 8:00 w.m. and 430 p.m.

Respectfuly,

P AT
Michszel Gulden
Enviremne:slal Compliance Supevisor

MCids
oc! Navid McNeil, Envirorrenta. Services Manszger. City af Tempe

Jeremy Mikus, Environmental Frograms Supervisar, Gity of Tempe
Michele Lorance, Cnvironmenlal Gompliance Ingpector, City of Tempe




Enforcement Time Frames

Responses to initial Stormwater Violations will be:
O Initiated within ten (10) days of discovery or,
1 At the discretion of the Environmental Services Manager;

Whenever use of an NOV as an enforcement response is selected,
Immediate issuance is allowed.




Enforcement Time Frames

Emergency Situations, Imminent danger

J Issuance of cease and desist orders;

J Water or wastewater service termination;

 Revocation / termination of any permit issued by the Department;

J At the recommendation of Director to another Director,
termination of permits issued by that respective Department.




Point Assessment Criteria

O Application of enforcement to be equitable and consistent;

1 Violation points developed for each classification of Violation;

O Severity of the Violation;

O Potential for environmental harm or facility damage

1 Cost of the Violation to the City and its operations.

 Each Violation by an RP shall result in points being assigned to RP.




Point Assessment Criteria

When Violations are discovered, assessed points applied to the RP.
SNC calculated at the end of every quarter for the six (6) months
preceding the end of the quarter;

When points equal or exceeds 4 points fine assessed;

If applicable, publication of those in SNC can occur;

Termination of service or cease and desist orders.




Table B

O Violation of ordinance not specified in Table B may be awarded
points at the discretion of the Director.

 The description of the violation is for ease of reference only.

For the specific violation, consult the corresponding ordinance
section cited.
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Table B - Fines

When an RP is assigned (4) points or more during any

consecutive two-quarter period, the Director or his delegated

representative will assess an Administrative Fine with a base
value of $2500 dollars.




Table B - Fines

In addition to the base Administrative, each quarter (0.25) point
assessed in excess of 4 points shall be assigned a dollar value of
$156.25. For each quarter point, the following values will be

applied:

TABLE A

$312.50 $468.75 $625.00 $781.25 $937.50 $1,093.75 $1,250.00

3.50 3.75 4.0
$2,500.00

2.50 2.75 3.0 3.25

$1,562.50 $1,718.75 $1,875.00 $2,031.25 $2,187.50 $2,343.75




Table B — Commercial Warning Letter

'.I‘ Tempe.

January 31 2012

NAILED CERTIFIEL
[opecy Dwns* RECEIF| NO, /C1

9142 0135

Pa-adso Valley, fuizena
RE:  Storage ol Uscd Cookirg Ol
Dear hir. [

Ag you arc aware, ths Env

menal Sevices Sastion of the Publc rks Degarunerl has
5 cgardirg the odor and U siness of “16 u aoking ofl (e lovi
container tha: was stered 'n the Cty of Iemps sumpster enclosura of the rear of your
locatec a: the southeast comer of M1 Avenve and 8" Street n Tempa. 1ha unizinoss
oa also created a pulenlial for anilicit discharge imo e put i s.om drair Ul

s a resul: of he compaints and t1s failie fo p this arez cean, The Ervircimarts,
Sewices Secticn nas recuestsc that the suzpier of ine greace container removs it from e
trazh g1 osure area. Used condiry oll 27 yellow grease tonzainers wil no [enge- be allowed 'o
t= siored in the dumpster enclosure

@

weekdays beteeen

LA

¥ 'S A
Iichael Goltén
Environmertal

i@ ise Supervisor

MG,

o David kcNsil, Environmental Serv Manzger
Steven Such Solid WasteRecycling Supervigor
Teranis o Mr. Horee: Nahom




Table B — Commercial NOV /AO

Fo.
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Publis Weiks Jasa 10wl
Environmertal Services

Septembear 10, 2012

M. Stephen J Cordeire, Member MAILED CERTIFIED

Caorderson Janitarial LLC REGCEIPT NO. 7010 2780 0002 0260 4715
2229 West Cleardew Trail

Arthem, Arizona 05086

NOTICE OF VIQLATICN
CITY OF TEMPE
ENVIRONMENTAL SERVICES SECTION

IN THE MATTER OF NOTICE OF VIOLATION

» DISCHARGE OF NON-STORM
WATER SUBSTANCE INTO
THE PUBLIC STORMDRAIN
SYSTEM

Corderson Janitorial LLC
2239 Woest Clearview Trail
Anthem, Arizona 85086

LEGAL AUTHORITY

The felowing findings are made and this Metice of Violation issued pursuant lo Lhe
autao:ty unde: Tempe City Code, Chapter 12.

FINDINGS

1 Cordcrson Janitarial is a business corfracled by 3-Docp Bar Concepts LLC (Zuma
Grill), a business operating within Lhe houndarics of the City of Tempe ["City’) at
605 South Mill Averue, Tenge, Arizona 85261

2. The Cily has been authorized under the Arizona Pollulant Discharge Elimination
System ['AZPDES") Stontwiater Permit Program. pursuant to the Glean Water Act
and Stato law, to administe:, regulate, and enforce tie provigions of the storm
waler erdinance in Ternpe. .

3 e City's Storm VWater Pallution Control Ordinance, Tempe City Code, Sectiens
12-115 et. seq., prohibits A person from causing o alowing the release o a pub.ic




Suggestions

] Work Together
J Notice Early & Often
J Continued Presence




Suggestions

O “Don’t encourage bad behavior, encourage good behavior;”
“Going after good people is easy, going after bad people is
hard;”

“Document carefully. Document thoroughly;”
“Be careful what you write;”
“Leave personal issues out of it.”




